
1 

 

 

 

Tackling Boredom in the Classroom 

Using Clinical Legal Methods 

 

 

 

Ciara Fitzgerald 

Griffith College Dublin 

ciara.fitzgerald@gcd.ie 

 

 

 

 

 

 

 

 

 



2 

 

Abstract 

Lecturing contract law to first year law students can, at times, present the significant 

challenge of maintaining their interest levels and ensuring that they are engaging with the 

material! The purpose of this paper is to present the findings of any benefits (or, indeed 

downsides) of using practical consultations in class to help revise, discuss and analyse a 

relatively discreet area of contract law, namely undue influence. The class will be divided 

into groups of approximately six students. The group will encompass the legal team 

members, the clients and any third parties relevant to the story. Each individual will be given 

information which is specific to them and which the other parties do not have. All members 

of the team will be given guidance on the process of consultation with a client. The legal 

team will then have to extract the relevant facts from their clients (and possibly an interested 

third party), decide what law is relevant to the clients and what are their chances of 

succeeding in a claim of undue influence. Each group will then have to present their findings 

orally to the class. 

The aim of this type of session is to ensure allow the students to interact more with the 

material in the hope that it will be reflected in their knowledge of the area but also for them to 

enjoy the experience.  

The paper will look at the benefit of student-led sessions and formative assessments from a 

theoretical perspective while tying it in with the analysis of this approach. Students will be 

asked to give structured feedback on the session. It is also hoped to carry out statistical 

analysis on examination performance on this area of contract law between cohorts where this 

approach has been utilised and cohorts that have followed the traditional lecturing style.   
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“The key to motivation...is to ensure that academic activities are meaningful and 

worthwhile.” (Biggs and Tang 2007: 37) 

Introduction 

 

One of the greatest challenges that face any lecturer is keeping students motivated and 

engaged. While there will always be students who are naturally interested in the material 

being presented or discussed, there will also always be the other students who need a little 

more encouragement.  Lecturing the Law of Contract to first year law students can, at times, 

present very significant difficulties in maintaining interest levels!  

  

Very often, students beginning a legal programme have an idealistic view of how their 

studies will progress - envisaging putting the world to rights over coffee and high-brow 

conversations about morality and the law. While both of those things have their place in any 

law programme, often the law student is brought back down to earth very quickly in the first 

semester of their studies as they attempt to come to terms with the difference between a 

legally binding contract and a normal agreement, while juggling the materials and reading in 

three other subjects. Numerous studies have been done on the negative effects that certain 

aspects of legal education have on students (Culp, 1994; Fines, 1997; Hess, 2002; Krieger, 

1998) such as heavy workloads, stress levels and high levels of competition. More 

interestingly from the point of view of this paper, some studies have shown that the materials 

and the methods of teaching themselves can also lend themselves to the de-motivation and 

disillusionment of students (Glesner, 1991; Roach, 1994; Shanfield & Benjamin, 1985). 

While there have been movements towards incorporating more diverse teaching methods into 

legal education, as Ingham and Boyle (2006, p. 285) point out, the traditional straight lecture, 

combined with the Socratic method is still the norm. In addition, when material is presented 

in this manner, it can often seem unreal and irrelevant again leading the student to become 

de-motivated (Glesner, 1991; Roach, 1994; Sells, 1994).  

 

The purpose of this paper is to consider the benefit of using legal consultation in tackling de-

motivation. It is suggested that by engaging the student in a practical manner with material 

which mirrors real-life, it will allow the student to see the value of learning, enable them to 

actively learn the material and, hopefully, enjoy their educational experience! The session in 

question was designed to ensure that students would be given a possible real-life scenario to 
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which they would be required to apply contractual legal principles to achieve the best 

outcome for their client. The paper will outline the procedures utilised in setting up the 

session itself, the manner in which it operated and the feedback received from students. It 

will also examine the process of engaging students in active learning through clinical legal 

sessions and the possible benefits that can be derived from such learning methods.  

 

Motivating Students Through Active Learning 

 

It is widely acknowledged that active learning is much more beneficial for students (Race 

2007; Biggs & Tang 2007; Shanahan, Hermans & Haytko 2006; Chickering & Gamson 

1987). The questions arise however as to what exactly active learning is, how is it to be 

achieved by the student and why is it beneficial? 

  

Active learning essentially involves the student "doing something" with the material being 

learned. As Chickering and Gamson noted (1987: 5): 

  

"Learning is not a spectator sport. Students do not learn much just by sitting in 

classes listening to teachers, memorizing pre-packaged assignments, and spitting 

out answers. They must talk about what they are learning, write about it, relate it to 

past experiences and apply it to their daily lives. They must make what they learn 

part of themselves." 

  

Therefore, the student must get involved with the material for this process to begin. This can 

take the form of many innovations such as using a game based on module material to engage 

the student, a requirement that students carry out a practical case study or  engaging the 

students in problem solving - something which blends extremely well with legal material 

given its reflection of their possible future careers! The student is given a factual problem. He 

must analyse this problem, extracting the relevant facts. He must then research the law which 

he deems applicable to these relevant facts and decipher what advice to give to his client on 

the basis of this analysis and research. While problem questions have been used in law 

examinations for an extremely long time, that is not a collaborative process and more often 

than not, involves the student frantically writing all they know about the legal area rather than 

focusing on their client's needs.  
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Race (2007: 12) describes this process as the “ripples on a pond” model of learning.  

  

 

Wanting/
Needing

Doing

Digesting

Feedback
 

  

  

He suggests that "wanting" to learn is a more appropriate term than being "motivated" to 

learn and that this desire to learn generally has to be present for successful learning to occur. 

Even if a student does not want to learn something however, they can be successfully 

motivated by a need to learn it. Learning by doing will feed into the students "digesting" the 

material or "getting to grips" with it - the most important factor. Properly constituted 

feedback will impact both on the wanting to learn but also on the digesting of material by 

showing students how to improve on their learning. It can take the form of formal or informal 

feedback and can be delivered by a lecturer or, indeed, a fellow student.  

  

In Race's Ripples Model, we see a more holistic view of how active learning occurs and, 

indeed, of the benefits it produces. It is not simply a case of getting students to "do 

something" with the lecture material - it is ensuring that they want/need the material, that 

they interact with the material, that they digest the material and that they get feedback on 

their interaction and digestion of the material. Lecturers have an enormous role to play in 

ensuring that these five factors are present. By choosing to move away from the traditional 
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didactic lecture to one where the student's learning is centre-stage, the lecturer is taking a big 

step towards ensuring that these factors are in place and towards motivating students.  

 

The Importance of Clinical Legal Education 

 

Clinical legal education has been defined as "learning by doing the types of things lawyers 

do" (Brayne et al 1998, p. Xiii). As noted above, undergraduate legal programmes have 

typically been composed of very traditional lectures presenting the students with theoretical 

legal concepts. Such lectures involve "providing students with material" as opposed to 

"engaging students with material" or requiring students to actually use the material in the 

manner a lawyer would in practice. As Race (2007: 13) points out learning by doing is...at the 

heart of any good course..." and is one of the five factors he suggests that underpin successful 

learning.  

  

Providing the student with clinical skills, such as advocacy, negotiation, drafting and 

consultation skills has, up to very recently, been the remit of the professional bodies such as 

the Kings Inns and the Law Society. This traditional split between theory and practice, 

however, is slowly disappearing. Undergraduate programmes with a clinical component have 

become increasingly popular in the United States over the past two decades and are beginning 

to be introduced here in Ireland. Lecturers on undergraduate legal programmes are also 

increasingly incorporating clinical skills into their modules as a means of disseminating core 

legal principles.  

  

The First Report on Legal Education and Training stated that the main aim of legal education 

is to "develop the intellectual and other skills associated with degree-level education" (Lord 

Chancellor's Advisory Committee on Legal Education and Conduct 1996, para. 2.1). While it 

is imperative that the inclusion of a clinical component in any module or programme does not 

dilute the academic content of an undergraduate law programme, the insertion of a clinical 

component can, it is suggested, enhance students' learning experience. As Leach (2003: 61) 

notes such exercises are "an extension of 'problem-based' approach to learning and teaching" 

and can result in "providing students with motivation and skills of analysis, reflection and 

self-analysis". 
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Organising the Clinical Session 

  

Organising a clinical skills session with a group of 48 students required a huge amount of 

preparation work. Initially, a relatively discreet area of contract law which the students had 

studied had to be chosen to allow them to work with familiar legal concepts. Undue influence 

was the area decided upon as it has a large number of recently decided, understandable cases 

and had been covered with the class. The second step was to create a number of fictional 

legal cases that could throw up issues of undue influence. This second part of the process was 

the most time consuming. A number of characters, each with a set of individual facts had to 

be generated for each case - a legal team consisting of two barristers and a solicitor, a set of 

clients (normally two or three) and a possible third party depending on the story. Each 

character had to be given their piece of the story so that when the group came together, the 

relevant information would unfold under the careful questioning and listening of the legal 

team. In all, 5 cases were created. Once the cases were ready, the students had to be assigned 

to a particular story and a particular character within that story and given the relevant 

information. Once the materials were distributed, students had to be given information on 

how a client consultation operates. This took the form of a worksheet which was discussed in 

class.  

  

The Consultation in Operation 

  

The client consultation took place during an ordinary timetabled class. The outlay of the 

room was adjusted so that each group (legal team, clients and third parties) was sitting in a 

group. The consultation lasted for approximately 40 minutes, during which time the legal 

team questioned their clients (and any third party) on the facts. The legal team was then given 

a half hour in which to formulate advice for their clients on the basis of the legal principles of 

undue influence discussed in a previous class. This advice was then presented by each legal 

team to the entire class in a 10 minute presentation. The presentation itself was a competition 

- the team with the most coherent and appropriate advice winning.  

  

The purpose of the presentation was threefold: 

a. To ensure that the relevant information had been elicited from the clients thereby 

showing that key skills were being developed; 
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b. To ensure that appropriate advice was being given thereby showing that the principles 

were understood and correctly applied; 

c. To allow formative assessment to take place by requiring the students to show what 

they had learned.  

  

The final part of the session entailed giving feedback to the students and also obtaining 

feedback on the session from the student. Feedback to the students was given in the form of 

comments on the style of consultation (as observed during the session), the information 

obtained from the client and the advice given to the client. A structured questionnaire on the 

session was filled in by each student.   

  

Results of Student Feedback  

The results are based on 48 student questionnaires distributed immediately after the session.  

 

Questions Agreed Disagreed 

Did you find the consultation a 

useful learning tool? 

96% 4% 

Do you feel more confident in 

your knowledge of the subject 

area? 

94% 6% 

Did you feel your entire group 

took an active part in the 

consultation? 

87% 13% 

  

 

General Feedback Comments on Consultation 

“More confident in public speaking and good team work.” 

“Gained confidence in the topic... triggered further interest in the subject... excellent way to 

revise a subject.” 

“Understand the area I was dealing with a lot better.” 

“Made me more confident in applying the law to a problem. “ 

“I got to look at the area of law from a practical point of view which makes it easier to 

understand.” 
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“Made me thoroughly research the topic as the fear of looking bad in front of the law 

motivated me.” 

“The topic became real, not just theory. Also I studied the topic before coming to class for the 

first time ever!” 

“Being able to be in the shoes of a barrister. Gained more confidence to speak in front of a 

group of people.” 

“When you’re active, you learn more.” 

“Detailed knowledge of undue influence doctrine, team-work, speech training etc. – 

everything what a solicitor/barrister needs.” 

“Helped presentation skills and made the cases easier to learn as they were talked about in a 

practical way.” 

“I became more secure of my knowledge on the subject.” 

“When you are active, you learn more.” 

“A practical demonstration of the studied theory.” 

“An open, hands-on experience with the topic allows for discussion and a good view of how 

the topic is relevant and can be applied in everyday situations. “ 

“Learned how to apply the law to the facts and consult with clients.” 

 

  

  

  

Impact of Consultation on Examination Results 

Year  07-08 Cohort 08-09 Cohort 

Number of Students 57 52 

Average Mark 43.54 47.69 

Difference between average marks: 4.15 

 

Discussion 

The original aim for organising the clinical session with my first year Contract Law class was 

to increase their enjoyment of the lectures. Having completed the session and analysed the 

feedback, it is clear that the class got a lot more than enjoyment out of the experience. The 
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students were hugely motivated by a process that mirrored the realities of working as a 

barrister or solicitor. This resulted in increased preparation for the session. As a direct result 

of that, the students had a deeper knowledge of the material and were therefore able to take 

full part in the consultation. The element of competition also played a part in ensuring that 

students prepared for the consultation. As one student noted, “[It] made me thoroughly 

research the topic as the fear of looking bad in front of the class motivated me”. 

It could also be argued that, in addition to the increased motivation, the students who engaged 

in the consultation achieved, on average, a better mark on an undue influence question than 

students from the previous cohort who did not engage in such a clinical session. While this 

increase in marks cannot be definitively said to result from the clinical session, the majority 

of students did give feedback stating that they felt they knew the material much better 

following the session. 

There were, however, a few problems with the session. Firstly, there was a huge amount of 

preparation work involved in actually getting the session up and running. This was due in part 

to the large number of students in the class but mostly resulted from the time it took to create 

the cases. This workload would obviously be greatly reduced in any subsequent clinical 

sessions based on undue influence as the materials created could be re-used.  

In addition, during the clinical session, not all members of the class got to act as legal counsel 

as some students were acting as the clients or third parties in the role-play. While this did not 

completely remove any benefits they could derive from the session, it would obviously 

improve the whole process if during the semester each student got to act as legal counsel.  

While there was an improvement in the exam marks of the students on this particular area, 

the improvement was quite minor. More importantly, the average mark remained extremely 

low and well below the expectations of the lecturer.  

Finally, while students did get a glimpse of what the job of a lawyer is like, that glimpse was 

somewhat artificial. The students were only required to consult on issues of undue influence. 

It would be almost unheard of for a case to arise where only one legal issue from one branch 

of law was involved. This is something that cannot really be fully resolved due to the linear 

nature of law programmes.  

Taking a holistic view of the process, it is suggested that clinical session was a success and it 

is hoped that an increased number of clinical sessions will be part of the Law of Contract 
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module. The original aim to motivate the students and increase their levels of interest in 

contract law was definitely achieved and it can be fairly argued that the session resulted in 

additional benefits accruing for the students. The goal now is to ensure that the students’ 

enthusiasm and engagement with the material pervades every contract law class! 
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